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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Judith L. Corley

Brian G. Svoboda

Ezra W. Reese

Perkins Coie

607 Fourteenth Street., N.W.
Washington, D.C. 20005

JUL § 1 2008

RE: MUR 5444
Marcus T. Belk et al.

Dear Ms. Corley and Messrs. Svoboda and Reese:

This is in reference to the complaint you filed with the Federal Election Commission on
April 22, 2004, concerning Marcus T. Belk and the National Democratic Congressional
Committee. The Commission found that there was reason to believe National Democratic
Congressional Committee and Marcus T. Belk, as treasurer (“NDCC”’), knowingly and willfully
violated 2 U.S.C. § 441h(b), a provision of the Act. The Commission also found reason to
believe the NDCC violated 2 U.S.C. §§ 433 and 434, 441a(a)(1)(c), and 432(b)(3).

After obtaining additional information during the ensuing investigation, the Commission
also found that there was reason to believe that the NDCC and Belk, in his personal and official
capacities as Treasurer, knowingly and willfully violated 2 U.S.C. §§ 432(b)(3), 433, 434,
441a(a)(1)C), and 441h(a). In addition, the Commission found that there was reason to believe
that Belk 2004 US Senate and Belk, as treasurer, violated 2 U.S.C. § 432(c) and 11 C.F.R. §
102.9(a) and ordered an Audit.

On December 11, 2007, the Commission voted to accept an FEC Addendum, which was
signed by Mr. Belk and included provisions conciliating civil violations of the Federal Election
Campaign Act of 1971, as amended. On April 25, 2008, the Federal District Court for the
District of the District of Columbia accepted the Addendum as part of the Plea Agreement in
United States v. Marcus Belk, 08-015M (Mag. J. Kay). Mr. Belk was sentenced to 36 months
probation and an order to pay full restitution and perform 100 hours of community service. On
July 28, 2008, the Commission closed the file in this matter.
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Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003). A copy of the Plea Agreement and FEC Addendum are
enclosed for your information.

If you have any questions, please contact me at (202) 694-1548.

Sincerely,

Elena Paoli
Attorney
Enclosure
Plea Agreement and FEC Addendum
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" UNITEDSTATESDISTRICTCOURT -DEM

JAN 1§ 2008
: ' mum
UNITED.STATES OF AMERICA, N ; u%m :
Plaintiff, ) : e
v. ) - mag NO. 08-0UM
MARCUS T.BELK, . - - ) 2 U.S.C.§434 -
' o ) 2US.C. § 437g(d)
- [ __Defend‘nt._ e . ..).-_. [ o me— e
) .
w
;I_'he United Staté chm'ges -
| ackegrou

At all times material to this Information:

1. TheFederal Elecnon Commission (the Commlssxon)was an mdependentagencyofthe | -
United St;tes Government charged with the administration and civil enforcement of lhe Federal
Election Campmgn Act (the.Act), and, in particular, its public disclosure features described below. -
2 U.S.C. § 437g(a). | -

2. The Act required any entity that had either received contributions in excess of $1,000 = -

ina calendar.).'ear or made expenditures in excess of $1,000 in a calendar year for the purpose of .

influencing a federal.elecﬁdn to register with the Commission as a political committee and file
periodic reports of its receipts and disbursements. 2 U.S.C. § 431(4), § 433, § 434, In particular,
the Act required:
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s Each political committesto fil a Statement of Organization wifhin 10days.
ofbecommg a polmcal committee that contamed the name and address of the |
treasurer, the custodlan of the committee’s records, and the locanon of its
campaign depositories. 2 U.S.C. § 433(a), § 433(b). |

'b. Al contributions o a political committes to be deposited in the commmee
designated campaign depos1tory and not commingled wnth the personal funds |
of any individual, 2 USS. C. § 432(6)(3), § 432(X(1)..

c."  Thitreasurerto file quarterly reports 15 days after each calendar quarter that
included the totel amount of contributions received during the reporting
period and the name and. address _of each person who contributed more than
$200in a calendar year and date and amoust of such contributions, 2U.S.C.
§ 434(2)(4), § 4340)CXA). "

d  The Commission to make the aforesaid information available to the public
within 48 hours of receipt. 2 U.S.C. § 438(a)(4). | |

General Allegations

3. Onoraboutlune 10,2003, defendant MARCUS T.BELK filed with the Commission o

a Statement of Organization for each of the following four entmu the “National Democratxe

Congressional Committee,” the ‘“National Democratic Senatonal Committee,” th'e "Nauonal
Democratic Political Committee,” and the ‘.‘Democratlc Msgonty 2004.” Each of these four -
documents 1dent1ﬁed the defendant as the commlttee’s treasurer and custodian of records and the

First Umon Bank in Jersey Clty, New Jersey, as its campaxgn depontory
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4. On or sbout August 8, 2003, defendant MARCUS T. BELK filed a Statement of

Candidacy with the Commission for his 2004 candidacy-for the United States Senate from the State

of South Carolina. From September 2003 to May 2004 the defendant filed false reports with the . -

Commission indicating that he had received: contributions aggregating oirﬁ: 82_86,000 from

unidentified contributors, although he had received only a small number of number of contributions .

totaling less than $5,000 during his entire campaign.

5. Onorabout September 15, 2003, defendant MARCUS T. BELK filed termination

" reports with the Commission for the four committees referenced in paragraph 3.

6. On or about February 6, _2004, the Ford Motor Company Civic Action Fund mailed
a contribution in the amount of $15 ,000 to the National Democratic Congresstonal Comm:ttee
(NDCC) that was sent to defendantMARCUS T. BELK as treasurer of theNDCC attheNew Jersey

. address listed on the Statement of Orgnmzanon that had been filed by the defendant.

7. OnoraboutMarch9 2004, defendant MARCUS T. BELKopenedtwo accountsw:th

the Bank of America, located at 901 Savanna Highway, Charleston, South Carolina: (a) nbusmees

account titled “Marcus T. Belk DBA NDCC” (NDCC Account), in which the déferidant deposited

the $15 000checkrefmcdtoinparagraph6'and(b)a'pmonalchecldngaccomttitled‘MarcusT. o

‘Belk” (Personal Account), in whlch the defendant deposited the sum of $100. -
8. From on or about April 4, '2004, to April 26, 2004 defendant MARCUS T.BELK
transferred $14,652 from the NDCC Account to the Personal Account, and used most of the

transferred funds for personal purposes, mcludmg rent, furniture, and car expenses.



<[
o
)
Ny

o

o
=r

=

o
o
~

COUNT ONE
(US.C.§434and § 437g(d))

9. Paragraphslto3and5t08arereallegedas1fﬁnllysetforthherem.

10.  On or about March 15 2004 in the District of Columbla and elsewhere, the
defendant, MARCUS T. BELK, knowmgly and willfully failed to file a report of receipts and
disbursements with the Federa] Election Commlssxon that reﬂected the defendant s receipt of a

contribution to the Natlonal Democratic Congressxonal Commttee (NDCC) in the amount of

$15,000 on or about February 6, 2004 from the Ford Motor Company Cme Action Fund that was

sent to the defendant as treasurer of the NDCC as reqmred by the Federal Electmn Campa.lgn Aet, E

such reporhng vmlatlon mvolvmg an amount aggregatlng $2, 000 or more in a ca]endar year m

vmlatxon of Section 434 and Sectlon 437g(d)(l)(A)(u) of Title 2 of the Umted States Code

Dated: _%@,_a%f}_a‘/ WILLIAM M.WELCH I

Public Integrity Section

Ngcv L/SIMMONS .

Trial Attomey -

Public Integrity Section

U.S. Department of Justice
1400 New York Avenue, NW'

Washington, DC 20005
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UNITED STATES DISTRICT COURT

DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA. ) mMag, No 02’ /a[S' M

) >
V. )

)

MARCUS T. BELK, ) RECEIVED
)

Defendant. ) JAN 1 42008
) NANCY MAYER WHTTINGTON
) . DTRET o0
FACTUAL BASIS FOR PLE
At all times material hereto:

1. The Federal Election Commnssxon (the Commission) was an mdependent agency of '
tﬁe United States Government charged with the administration and civil enforccment of the Federal
Election Campaign Act (the Act), and, in particular, its public disclosure features described below.

2. The Act required any entity that had either received contributions in excess 0f$1,000

. or made expenditures in excess of $1,000 in a calendar year for the purpose of influencing a federal

election to register with the Commission and file periodic report of its receipts qn_d.disbursemmts..
In particular, the Act required that each political committee file a Statement of Organization within ;
10 days of becoming a political commitfee; that all contributions be deposited in the committee’s
designatcd campaign depository and not commingled with the personal funds of any individual; and
that the treasurer file quarterly repoﬁs- listiné among other things total contributions and the idenii'ty
of donors contributing more than $200 in a calendar year. 2 U.S.C. § 433, § 434.

: 3. Onor about June 10, 2003, defendant MARCUS T. BELK filed w1th the Commission

a Statement of Organization for the “National Democratic Congressional Commiﬁee,” the “National
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Democratic Senatorial Committee,” the “National bemocratic Piolitical Cormmttee,” and -the
“Democratic Majority 2004,” and identified himself as the treasurer of each comnrittce. '

4. Onorabout August 2003 defendant MARCUS T. BELK filed with the Conznzission
a Statement of Candidacy for the United States Senate from South Carolina, and from September
2003 to May 2004 the defendant ﬁled false reports with the éommission indicatrn'g that he had
received contributions aggregatmg over $280,000, although he had recewed contributions totahng
less than $5,000 during his entire campalgn |

5. " . Onor about September 15, 2003, defendant MARCUS T. BEILK filed: ‘termination
reports with the Commission for the four commrttees referenced in paragraph 3.

6. Onor about October 1,2003, the Commrssron sent the defendant MARCU ST. BELK
a letter in connection with the defendant s termination reports for the four commmees referenced '
in paragraph 3 advising the defendant that if the committee again became actrve' in federal elections
it would be required to re-register with the Commission and file periodic reports of its receipts and -
disbursements. : o

7. Onorabout February 6, 2004, the Ford Motor Comipany Civic Action Fund mailed

a letter to the defendant MARCUS T. BELK enclosing a contribution of $15,000 to the National - |

. Democratic Congressional Committee (NDCC) that was sent to the defendant in his capacity as .

treasurer of the NDCC at the address listed on the Statement of Organization that had been filed by

the defendant. _
8. On or about March 9, 2004, defendant MARCUS T. BELK opened two accounts with

the Bank of America, 901 Savanna Highway, Charleston, South Carolina: (a) a business account -

, titled “Marcus T. Belk DBA NDCC” (NDCC Account), in which the defendant deposited the
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$15,000 check referred to in paragraph 7; and (b) a personal checking account titled “Marcus T.
Belk” (Personal Account), in which the defendant deposited the sum of $100.

9. From on or about-April 4, 2004, to April 26, 2004, defendant MARCUS ‘T. BELK

. transferred $14,652 from the NDCC Account to the Personal’ Account, and used most of the-

- transferred funds for personal purposes, such as rent, furniture, and car expenses.

10.  On or about March 15, 2004, the defendant MARCUS T. BELK knowingly and .
willfully failed to file a.report of receipts and disbursements with the Federal Election Commission
that reflected defendant’s receipt of a $15,000 contribution on or about February -6, 2004, to the .
National Democratic Congressional Committee (NDCC) from the Ford Motor Company Civic |

Action Fund that was sent to the defendant as treasurer of the NDCC.

Dated: WILLIAM M.WELCHII -
' Chief .

- .Public Integrity Section

)

NANCY'L. SIMMONS
Trial Attorney
Public Integrity Section
Criminal Division

" U.S. Department of Justice

- 1400 New York Avenue, NW
Washington, DC 20005




DEFENDANT'S ACCEPTANCE

I hereby declare that the foregoing Factual Basis for Plea is true and correct.

Daté:./1~/7- 2007 % 7 /ﬁ‘(/g/’

MARCUS T. BELK
Defendant

ATT 'S ACKNO

Dat'e: /4’1/!1




UNITED STATES DISTRICT COURT

DISTRICT OF COLUMBIA
UNITED STATES OF AMERICA. )
- | ) Mmag. 'JO . 08 0/57‘1
AL )
. )
MARCUS T. BELK, . ; RECEIVED
o - S :
o " . Defendant. ) : JAN-1 & 2008 .
&) - . . . .
) - NANCY MAYER WHITTINGTON, CLERK -
o ) US. DSTRCTCOUT
™
L .
%I .
o - | PLEA AGREEMENT
& - . . .
o ~ The United States of America and MARCUS T. BELK (hereinafter referred to as the

“defendant”) enter into the following agreement:
Charges and Statutory Penalties
| l | The defendant agrees to plead gmlty to Count One, Failure to Report Conmbuuon.
in violation of Title 2, United States Code, Sections 434 and 437g(d)(l), of the Informatxon
2. The defendant understands that Count One has the followmg essentxal elements each R
of which the United States would be required to prove beyond a reasonable doubt at tnal
a.  First, the receipt by the defendant of a contribution in an amount exceeding’
$2;000 in a calendar year; . .
b. Smni the failure of the defendant to report this contribution to the Federal .
| Election Commission; ° | |
c. . Third, the defendant’s conduct was knowing and willful.
3. Thedefendant understands that pursuantto 2 U.S.C. § 437g(dX(1)(AXi), Count One .

_ carries amaximum sentence of one year of imprisonment, a $100,000 fine, a $2 5. special assessment,
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a one-year term of supervised rélease,_ and an oi_)ligaﬁon to pay any #plicable mterestor penalties
on fines or restitution ﬂqt timely made. -

Factual Stipulations

4, The defendant agrees that the attached “Factual ﬁasis for Plea” }'airly_'and accurately . - '
describes the defendant’s actions and in\}olvement in the offense to which the defendant is plea&ing -
guilty. The defendant knowingly, voluntarily, and truthfully admits the facts set forth in the Factual
Basis for Plea. | | | o

Sentencing

5. The defendant is aware that the sentence will be imposed by the Court after |

considering the Federal Sentencing Guidelines and Policy Statements (hereinafter “Sentencing

Guidelines”). The defendant acknowledges and understands that the court will compute an advisory -

sentence under the Sentencing Guidelines and that the applicable guidelines vﬁil be determined by

the Court relying in part on the results of a Pre-Sentm.ce Investigation by tixe Court’s Px_'obatio_n.'
Office, which investigation will commence after the guilty plea has been entered. .The dﬁmdﬁt is |
also aware that, under certain cirqumstancw, the Court may depart from the@vikory sentencing

guideline range'that it has computed, and may raise that advisory sentenc_é up to and including the -

statutory maximum sentence or lower that advisory sentence. The defendant is further aware and -

understands that the Court is required to consider the advisory guideline rangé determined ﬁnder the
Sentencing Guidelines, but is not bound to impbse that sentence; the Court is permitted to t__ailor.the

ultimate sentence in light of other statutory concerns, and such sentence may be either more severe

or less severe than the Sentencing Guidelines® advisory sentence. Knowing thesé facts, the

defendant understands and acknowledges that the Court has the authority to Mposé any sentence

2
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within and up to the statutory maximum authorized by law for the offense 1dent1ﬁed in paragraph -

'1 and that the defendant may not w;thdraw the plea solely-as a result of the sentence nnposed.

6. The Publxc Integrity Section, Criminal Division, United States Department of Justxce
(hereinafter “Public Integrity™), reserves the right to inform the Court and the Probation Oﬂice of
all facts pet-tint to the sentencing process, including tlll relevant _inft>rmation concerning the.
oifeilses comrtiitted, whether charged or t:ot, as well as concerning the defendant and thedefendant’s
background. Subject only to the express terms of any agreed-upon sentencing recommendations-

contained in this agreement, Public Integrity further reserves the right to make any recommendation

. as to the quality and quantity of punishment.

7. The defendant is aware that any estimate '6f the probable sentence or the-prpbable' :
sentencing range relating to the defendant pursuant to the advisory Sténcing Guidelines tﬁat the
defendant may have received ﬁ'om any source is only a prediction and not a promise, and is not
binding on the United States, the Probation Office, or the Court, except as expressly provided in this
plea agreement.

tencing Guidelines Sti 0

8.  The defendant understands that the sentence in this case will be determined by the

Court, pursuant to the factors set forth in 18 U.S.C. § 3553(a), including a_considgraﬁotl' of the -

guidelines and policies pi-omul'gated by the United States Sentencing Commission, Qmﬂ_ghngg .
Manual 2003 (hereinaﬁet' “Sentencing Guidelines” or “U.S.S.G”). Pursuant to Federal Rule of -
Criminal Procedure 11(c)(1)(B), and to assist the Court in determining the appropriate sentence, the

parties stipulate to the following:



o
0
a

L) I

Q
™y

<.
< .

©
oy

(ol BN

a. _fogg Level under the Guidelines )

.- The partics agrec.that the.offense of Failure to Report Contribution,

| 2 US.C. § 434 and § 437g(d), is governed by § 2C1.8 of the
November 2003 Edition of the advisory Sentencing Guidelineé. :

i-i-. The parties further agree tiaat the following Sentencing Guid_eliné.

factors, cémputation, and analysis apply to the defendant in this case,

e - ~resulting in an advisory Combined Adjusted Offense Level of 12: -

Base Offense Level 8 §2C1.8

e e e we-— ... Amount.of Ilegal Transaction M §2BLIEXIXC)

Combined Adjusted Offense Level - 12
b. Acceptance of Responsibility
Provided that the defendant clearly demonstrates acéeptance of rgsponsibility, to the
satisfaction of Public Integrity, through the defendant’s allocution and subsequent conduct prior to

the imposition of sentence, Public Integrity agrees that a 2-level reduction would be appropriate,

pursuant to U.S.S.G. § 3E1.1(a).

Public Integrity, l;owever, may oppose any adjustment for acceptance of’ te#poﬁ_sibility ifthe
defendant: | -
i. fails to admit a complete factual basis for the plea.at the time the ': -
defendant is sentenced or at any other time;
ii. challenges the adequacy or sufficiency of the United States’ offer of
proof at any time after the plea is entered; |

1. denies involvement in the offense;
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iv.

vii.

viii.

X.

gives conflicting statements sbout that involvemeat or is untruthful
with the Court, the United States, or the Probation Office;

fails to give com_ﬁlete and accurate information about the dei_'.en-dant’s
financial status to the Probation Office;

obstructs or attempts to obstruct justiqe, prior to sentencmg,

has engaged in conduct prior to signing this Plea Agreement w.hich -

- reasonably could be viewed as obstruction or an attempt to obstruct

justice, and has failed to fully disclose such conduct to the United
States pnor to signing this Plea Agreemen_t; .

fails to appear in court as required; |

after signing this Plea Agreement, engages in additional criminal
conduct; or

attempts to withdraw the plea of guilty..

In accordance with the above, the defendant’s applicable Sentencing Guidelines-Oﬁ'en;e

Level is 10.

. Criminal History Cat
Based upon the information now available to Public Integrity (including representations by

the defense), the parties agree to recommend that the defendant’s Criminal History Cstegory is L.

d

j

Based upon the calculations set forth above, the defendant’s stipulated Sentencing Guidelines

range is 6 to 10 months (the “Stipulated Guidelines Range”). In addition, the parties agree should

the Cburt impose a fine, at Guidelines level 10, the applicable fine range is $2,000 to 320,000.

5
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The partiet agree tltat under the Septencing—Guidelines reither a-downward nor an upwani
departure from the Stipulated Guidelines _Rangé set forth above is warranted. According]y, xteither
farty w_ill seek such a departure or seek any adjustment not set forth herem ﬁor will either party
suggest that the Court consider such a debarture or adjustment. |

Agreement as to Sentencing Allocution _

9. The parties further agt'ee that-a-sentence-within- tlm—Stipulated-Guidelinésliange
would constitute a reasonable setlt‘ence in light of all of the factors éet forth in Title 18, United States
Code, Section 3553(a). In addit_ion; although-not binding on the Probatioxt Office or the, Court,

neither party will seek a sentence outside of the Stipulated Guidelines Rnnge or suggest that the

Court consider a sentence outside of the Sﬁpu]ated Guidelines Range. Nothing in this AQreemént

lnmts the right of the parties to make any arguments regarding where w1th1n the Stipulated
Guidelines Range (or such other range as .the Court may determine) the det'endant shquld be
sentenced or to seek an appropriately adjusted sentencing range if it is determined based upon new
information that the defendant’s criminal history category is different from that set forth above.
Court Not Bound by the Ple | | |
10.  Risunderstood that pursuant to Federal Rules of Criminal procedure 1 1(cX1)(B) and
11 (c)(3)(B) the Court is not bound by the above sﬁpulations, either as to questions.of fact or as to
the parties’ determination of the applicable Guidelines range, or other sentencing isst:es. Inthe event

that the Court considers any Guidelines adjustments, departures, or calculations different from any

stipulations contained in this Agreement, or contemplates a sentence outside the Guideiines range
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based upon the general sentencing factors listed in Title 18, United States Code, Section 3553(a),

the parties reserve the right to answer any related inquiries from the Co.urt. .

Appeal Waive:

11"  The defendant is aware that the defendant has the right to challenge ti:e defendant’s
sentence and guilty plea on direct appeal. The defendant .is also aware tﬁat the defendant may, in
some circumstances, be ablé to argue that his guilty plea should be s.et aside, or sentence set aside
or reduced, in Aa collateral challenge (such as pursuant to a motion under 28 U.S.C. § 22555,-
Knowing that, and in consideratioq of the concessions made by Public Integrity in this AMm
the defendant knowingly and voluntarily waives his right to appeal or collaterally challenge: (;) the - |
defendant’s guilty plea and any other aspect of the defendant’s nonviciign; and (b) the défe;ldant’s

sentence or the manner in which his sentence was determined pursuant to 18 U.S.C. §3742, except :

to the extent that the Court sentences the defendant to a period of imprisonment longer than the .

s-tatutory maxxmum, or the Court departs upward from the applicable Sentencing Gmdehne range
pursuaﬂt to the provisions of U.S.8.G. § SK.2 or based on a consideration of the sentencing factors -
set forth in 18 US.C. §3553(s). |

12. Thedefendant fuﬂher understands that nothing in this Agreement shall affect Public
Integrity’s right and/or duty to appeal as set forth in Title 18, United States que, Sécti&n 3742(b). -
However, if Public Integrity appeals the defendant’s sentence pursuant to Sectlon 3742(b), the
defendant shall be released from the above waiver of appellate rights. By signing this Agreement, >
the defendant acknowledges that the defendant has discussed the appeal waiver set forth in this

agreement with the defendant’s attorney. The defendant further agrees, together with Public
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Integrity, to reqixest that the Court enter a speciﬁc finding that the wéiver of the defendaﬁt's right to

- appeat-the sentence1o be imposed m—ﬂaﬁfasewmhomng-and voluntary._ —_—

13.  Thedefendant’s waiver of nghts 1o appeal and to bring collateral challenges shall not

: épply to appeals or challenges based on new legal principles in D.C. Circuit Court of Appeals or |

Supreme Court cases decided after the di;te of this Agreement that are held by the D.C. Circuit or
Supreme Court to have retroactive effect.. N |

‘Relea 4 — _____.__ _— — e o -I. _.-.. e

14. . The defendant acknowledges that while Public Integrity will not scek a change in
thé--&efendant's release conditienspendéngmtmcing,—the final decision regarding the defendant’s
bond status or detention will be made by the Court at the time of the defendaqt’g plea of guilty.
Should the defendant engage in further criminal conduct or violate any oondi.ﬂqnsl -'of release pnor
to sentencing, however, Public Integrity may move to chgnge the defendant’s 'c':onditions of release
or move to revoke the defendant’s release. |

Accounting of Assets |

15. The defendant agrees to provide a full and complete aocountmg ofall assets, real or
tangible, held by the defendant or for the defendant’s beﬁt.

Breach of Agreement _ _

16.  The defendant understarids and agrees that if, after entering this Plea Agreement, the

. defendant fails specifically to perform or to fulfill completely each and every one of the defendant’s

obligations under this Plea Agreement, or engages in any criminal activity prior to sentencing, the-
defendaﬁt.will have breached this Plea Agreement. In the event of such a breach -(a) Public

htegﬁ'ty will be free from its obligations under the AMmt; (b) the defendant will not have the
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right to withdraw the guilty plea; (c) the defendant shall be fully subj'ect to criminal pmsecutlon for

* ——amyotherctimes; including perjury and-obstruction-of justice; and-(d)-Public Integrity will be free

to use against the defendant, directly and indirectly, in any criminal or civil proceedmg, all

statements made by the defendant and any of the information or materials provided by the deféndani,

.' including such statements, information ali_d materials provided pursuant to this Agreement or during -

the course of any debriefings conducted in anticipation of, or after entry of this Agreement, inclﬁding_ |

~the-defendant’s-statements made during pmcdedings before the Court pursuant to Federal Rule of

CriminalProcedurell

D 'HledefendanmndefstandsﬂaatFedem}Ruleo%mmammcedmn(ﬂmd Federal

Rule of Evidence 410 ordinarily limit the ad:msslblhty of statements made by a defendant in the

course of plea discussions or plea proceedmgs if a guilty plea is later w1thdrawn The defdam
knowingly and volu:_xtanly waives the rights which arise under these Rules. |

18.  The defendant understands and agrees that Public Integrity shall énlg} be required to
prove a breach of this Agreement by a preponderance of the evidence.. The de:fendapt further
understands and agrees that Public lntegrit& need only prove a violation of federal, state, or local
criminal law by probable cause in order to establish a breach of this Agrecment. -

19.  Nothing in this Agreement shall be construed to permit dle defeddmit to commit
perjury, to make false statements or declardtions, to obstruct justice, or to protéct the dﬁmdht from :
prosecution for any crimes not included within this Agreement or committed by the; defendant. after
the execution of this Agreement. The defendant understarids and agrees that Public Integrity reserves:
the right to prosecute the defendant for any such offenses. The defendarnt_ﬁxﬂh& understands that

any perjury, false -'statements or declarations, or obstruction of justice relating to the de'fe_ndant's'
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obligations under this Agreement shall constitute a breach of this Agreement. However, in the event

of such a breach, the defendant will not be allowed tﬁ withdraw this guilty plea.

W ‘Statute of Limitatio

20.  Itisfurther agreed thatshould any conviction following the defendant’s pleaof guilty
pursuant to .this Agreement be vacated for any re.ason, then any prosecutién that is not time-barred. -
by the applicable statute of limitations on the date of the signing of this Agreement may be |
commenced or reinstated against the defendant, notwithstanding the-eipiratioh of the statute of

limitations between the signing of this Agreement and the commencement or reinstatement of such

"prosecution. Specifically, the defendant agrees to waive all defenses based on the statute of -

limitations with respect to aﬁy prosecution that is not time-barred on the date that this Agreement -.
is signed.
Complete Agreement
~21.  No other agreements, promises, understandings, or representations have been made
by the parties or their counsel than those contained in writing herem, nor will any such agreements,

promises, understandinés, or representations be made unless committed to writing and signed by the

defendant, defense cc;unsel, and a prosecutor for Public Integrity.

22.  The defendant further understands that this Agreement is binding only upon the
Public Integrity Section, Criminal Division, United States Department of Justice. This Agreement .
does not bind the Civil Division or any other United States Attorney's Office, nor does it bind any

other state, local, or federal prosecutor. It also does not bar or compromise any civil, tax, or

- administrative claim pending or that may be made against the defendant, including any claim by the

Federal Election Commission.

10
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23.  Ifthe foregomg terms and conditions are satisfactory, the defendant may 50 mdlcate- _

By signing'ﬂreﬂgreementm the space indicated-below and returning the ongma] to me once it has

been slgned by the defendant and by you or other defense counsel.

FOR THE UNITED STATES

WILLIAM M. WELCH]I
Chief

'..._....._.__. e e e ———— ----Pubhc—lntegnty—Secﬁen e - “—

(ZM A ;nwwdru/‘

T e e e e ILSININIONS
Tnal Attorney
. Public Integrity Section
1400 New York Ave. NW

Washington, DC 20005
(202) 514-1412

DEFENDANT'S ACCEPTANCE

I have read this letter in its entirety and discussed it with my aﬁo:ttey Ihereby aclutewledge
that it fully sets forth my agreement with Public Integnty I further state that no additional promlses _
or representations have been made to me by any oﬂiclal of the Umted States in connection with thts
matter. I understand the crimes to which I have agreed to plead guilty, the maximum penalues for .
those offenses and Sentencing Guideline penalties potentially applicable to them. Iam saﬁstied with
the leéal re];resentation provided to me by my attorney. We have had sufficient time' to meet and |
discuss my case. We have discussed the charges against me, possible defenses I might have, the

terms of this Plea Agreement and whether I should £0 to trial. I 'am entering intp this Agreement

11
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" Date: 3 d’q

freely, voluntarily, and knowingly because I am guilty of the offeqseé to which I am plegdit_xg guilty,

7Kw2~

MARCUS T. BELK
Defendant

and I believe this Agreement is in my best interest.

Date:_ /2 -/7-.2¢07

TIhaveread each of the pages constituting this Plea Agreement, reviewed them with my client,
and discussed the provisions of the Agreement with my client, fully. These pages accurately and |

compleiely sets forth the entire Plea Agreement. I concur in my client's desire to plead guilty as set

forth in this Agreement.

Attorney for the Defendant

12
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RECEIVED

FEUERAL ELECTION
S NERAL
UNITED STATES DISTRICT COURT FOR THE 'CGouNsEl
DISTRICT OF COLUMBIA
008 JMN 1T P 223
UNITED STATES OF AMERICA, )
)
) GrimeNerd7—
. ; MQj,ﬂo‘Og~Ol5’M
)
Marcus T. Belk )
)
Defendant )

ADDENDUM AND CONCILIATION OF CIVIL VIOLATIONS
UNDER JURISDICTION OF THE FEDERAL ELECTION COMMISSION

1. Defendant acknowledges that the Federal Election Commission (FEC) has civil
jurisdiction over the violations of the Federal Election Campaign Act of 1971, as amended
(FECA), that are the subject matter of these proceedings. Defendant further acknowledges that
the FEC has the authority to seek civil remedies against him for these violations pursuant to
2 U.S.C. § 437g(a)(9).

2. Defendant admits that he knowingly and willfully violated 2 U.S.C. §§ 433 and
434 by operating the National Democratic Congressional Committee (“NDCC”) as a political
committee without registering and reporting with the FEC.

3. Defendant admits that the FEC could prove by a preponderance of the evidence
that he knowingly and willfully violated (a) 2 U.S.C. § 441a(a)(1)(C) by accepting an excessive
contribution made to the NDCC in the amount of $15,000; (b) 2 U.S.C. § 432(b)(3) by
commingling funds contributed to the NDCC with his personal funds; and (c) 2 U.S.C. § 441h(a)
by using the NDCC to fraudulently misrepresent himself as acting for or on behalf of a political
party on a matter that was damaging to the political party because it resulted in misdirection of a

$15,000 contribution.

Page 1 of 2
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4, Defendant admits that the FEC could prove by a preponderance of the evidence
that he knowingly and willfully violated 2 U.S.C. § 432(c) and 11 C.F.R. § 102.9(a) by failing to
accurately account for and report contributions made to his authorized committee, Belk 2004 US
Senate.

5. Defendant agrees to cease and desist from violating 2 U.S.C. §§ 432(b)(3),
432(c), 433, 434, 441a(a)(1)(C), and 441h(a) and 11 C.F.R. § 102.9(a).

6. Pursuant to 2 U.S.C. § 437g(a)(5)(B), the FEC may seek a civil penalty for
knowing and willful violations of 2 U.S.C. §§ 432(b)(3), 432(c), 433, 434, 441a(a)(1)(C), and
441h(a) and 11 C.F.R. § 102.9(a), of up to 200 percent of any contribution or expenditure
involved in such violation. In light of the financial circumstances of the Defendant and his
entering into the terms of the Plea Agreement, including paragraphs 8(d) and 15, the FEC seeks
no civil penalty. However, Defendant is prohibited from working or volunteering in federal

political campaigns in a capacity involving a committee’s finances or disclosure reports for a

period of 10 years from the date of the Plea Agreement.

FOR THE DEFENDANT FOR THE FEDERAL ELECTION
COMMISSION
THOMASENIA P. DUNCAN
General Counsel

e 748~ i@ g

Marcus T. Belk Karhieen Gu'th
Associate General Counsel
for Enforcement

Federal Election Commission
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